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l. Introduction and Scope

This paper discusses some of the practical considerations and mechanics involved in changing
the trustee of a trust and transferring the trust estate to a successor trustee. Since this paper has
been prepared for a conference on special needs trusts, a special focus will be given to issues
related specifically to changing the trustee of a special needs trust. This paper will not address
claims or grounds for the removal of a trustee for cause, breach of fiduciary, or similar claims,
which is a topic more suitable to an education program focused on fiduciary litigation. Instead,
the focus will be on the process (sometimes simple, sometimes complex) for properly and officially
removing the trustee role (and authority and liability) from one trustee and placing that role
effectively and as efficiently as possible upon a successor trustee.

Trusts are important legal tools used in estate planning, asset protection, public benefit protection,
and the management of family wealth. However, as with any legal arrangement, the dynamics of
trust administration can change over time, leading to the voluntary or involuntary removal and/or
replacement of trustees. In the state of Texas, the mechanics of changing trustees are governed
by specific provisions under the Texas Trust Code, Texas Estates Code, and Texas Property
Code, as well as the governing trust instrument itself. This paper explores the legal, procedural,
and practical aspects involved in changing trustees in Texas, with a focus on the role of the trustee,
the legal foundation for trustee removal, and the process of making such a change.

Il. Types of Trusts

The type of trust matters significantly when analyzing and thinking through the process for
changing trustees. A very basic general discussion on types of ftrusts follows.

Revocable Trusts: These trusts allow the grantor or settlor to retain the ability to change the
terms of the trust or revoke it entirely during their lifetime. A revocable trust offers flexibility,
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