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The 100-Year Special Needs Plan

Renée C. Lovelace
University of Texas 2025 Special Needs Trusts Conference

A. Why Plan for 100 Years?

A newborn with disabilities could have a 100-year life. A ten-year-old could need funding for
90 years and a 40-year-old for 60 years. Most special needs trusts (SNTs) do not need to last 100
years; in some cases, 30 years may be long enough. But many SNTs are depleted in a decade or
less — nowhere near 30 years, much less 100 years. To help clients achieve the goal of protecting
a loved one for life, everyone should be realistic about how long an SNT may need to last and
how difficult it is to make an SNT last for the beneficiary’s entire lifetime.

B. Drafting an SNT vs. Developing a Lifetime Plan.

Drafting an SNT that does not disqualify a beneficiary from most public benefits is relatively
easy. You start with a basic trust and remove control from the beneficiary. If it is a first-party
trust, you add a pay-back provision. In some states or regions, you limit distributions that would
create countable income. In many attorneys’ offices, you press the software button that says
“add SNT.” Meanwhile, drafting an SNT to promote the best possible life for a beneficiary
usually requires many more steps. Those extra steps are what we refer to here as special needs
planning — which is not easy at all.

When an experienced attorney proposes special needs planning to clients, they may be offering
an overview of, or deep dive into, topics connected to SNTs, including:

e Information on the public benefits that apply to the SNT beneficiary.

o While an SNT that does not disqualify a beneficiary for public benefits may not be
difficult to draft, qualifving for public benefits and not losing those benefits is often
very difficult and very changeable.

e Housing, employment, transportation, social, and medical needs along with suggestions
for obtaining resources (both private and public benefits) to cover these needs.

e A careful review of property available to fund SNTs and how different types of funding
approaches could leverage the property available, as well as examining other ways to
gain benefits from and avoid losses to family property.

e Options for SNT trustees and other professional advisors.
e Additional SNT drafting options to protect the SNT beneficiary and leverage SNT

property, SNT administration, financial considerations including SNT depletion
projections, and additional guidance on protecting trust principal.
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