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Why Change Trustees?

So Many Reasons Might Arise . . . . 

� Trust is Depleted, Trustee Wants Out

� Personal Conflict Between Trustee and Beneficiary

� Individual Trustee Health, Age, Capacity Problems 

� Trust Asset Or Risk Issues

� Many More Reasons
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How Does the Trustee Resign?

Texas Trust Code §113.081

Sec. 113.081.  RESIGNATION OF TRUSTEE.  

(a)  A trustee may resign in accordance with the terms of the trust

instrument, or a trustee may petition a court for permission to resign as 

trustee.

(b)  The court may accept a trustee's resignation and discharge the 

trustee from the trust on the terms and conditions necessary to protect the 

rights of other interested persons.
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How to Appoint a Successor Trustee?

Texas Trust Code §113.083(a)

Sec. 113.083. APPOINTMENT OF SUCCESSOR TRUSTEE.

(a) On the death, resignation, incapacity, or removal of a sole or surviving

trustee, a successor trustee shall be selected according to the method, if

any, prescribed in the trust instrument. If for any reason a successor is not

selected under the terms of the trust instrument, a court may and on petition

of any interested person shall appoint a successor in whom the trust shall

vest.
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How to Proceed?

Texas Trust Code §113.081 and §113.083(a)

So, These Statutes Essentially say . . . 

� First, Look to the Terms of the Trust

� Second, if Trust is Silent, then Go To Court
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Initial Question - Type of Trust

The Type of Trust Matters

Court-Created Trusts

� 1301 Trusts and 142 Trusts

� Many First Party SNTs are 1301s/142s

� The Court Has Continuing Jurisdiction

Change of Trustees Always Will Require Court Order
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