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BE CONSISTENT

Know your clients

Know the family dynamics 

Document client interactions

Get client permission in writing

Keep good records

Maintain policies and procedures

Execute your documents the same 

way every time

DRAFT CLEARLY, 
THOUGHTFULLY, & CAREFULLY

Avoid 
ambiguities

Use plain 
English

Check 
modifications

Read the entire 
document

Play it out to 
the end
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Give the Trust “purpose”

Provide clear distribution standards

Less is more?

Draft with Litigation Foresight

Create Accountability

Manage Expectations of Beneficiaries 
and Trustees

Not a form practice

PROVIDE CLEAR DIRECTIONS 
TO YOUR FIDUCIARY

BE SMART WITH FIDUCIARY 
APPOINTMENTS

Avoid using Co-fiduciaries

Know your fiduciaries

Don’t create issues in the future

Avoid one sibling in charge of another

Understand fiduciary roles and 

personalities

Consider corporate fiduciaries
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Also available as part of the eCourse
2025 Special Needs Trusts eConference

First appeared as part of the conference materials for the
21st Annual Changes and Trends Affecting Special Needs Trusts session
"Let’s Not Fight – Drafting to Avoid Litigation"

http://utcle.org/ecourses/OC10385

