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Context

* This will address mechanic’s lien coverage with respect to new
construction or significant capital improvements in states outside
of Texas, a/k/a the "ALTA States”.

» Both mechanic’s lien laws and the title insurance coverage
available varies greatly from state to state.

* This presentation focuses on the most common lien priority laws
and title insurance coverages.




Presentation Overview

1. Key Concepts
A. Basics of Mechanic's Lien Priority schemes in different states

2. Title Coverages for Mechanics Lien Risk
A. Coverage in the Policy
B. Coverage via ALTA 32/33 Endorsements
C. How doTitle Insurers underwrite coverage?

3. Practical Steps for a Successful Construction Financing
A. Initial Steps
B. Underwriting documentation
C. Ongoing documentation
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Mechanic's Liens: Key concepts &

Issues
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Perspective

Priority is not a fact that can be established today. It's a legal
conclusion that will be reached by a court later, upon
consideration of facts and circumstances that, today, might
be known (past and disclosed) or unknown (future, or past
and undisclosed).

NOT REALLY ATHING:

“The mortgage has priority.”

Mechanic’s Lien: Priority

* Priority of Mechanic's Lien
* Inchoate Lien & Relation Back

A. Priority established despite absence of recorded evidence
B. Priority of a lien predates the occurrence of work it secures
C. Past and future work secured with equal priority

D. Tacking - priority of first claimant applies to future
claimants whose work is sufficiently related
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