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Who is the Organizational "Client"?

Interviews with Individual Corporate Employees/Officers:
—  Explain that the client is the organization (unless a joint representation situation)
—  Give warnings regarding confidentiality and privilege
—  Dispel any misunderstanding about separate attorney-client relationship
Good Examples:
In re Grand Jury Subpoena (4th Cir. 2005)
United States v. Ruehle (9th Cir. 2010)

Nester v. Textron, Inc., 2015 WL 1020673 (W.D. Tex. 2015) (representation of subsidiary by
parent’s in-house attorney)

Not So Good Examples:

Commonwealth v. Spanier (Pa. 2016) (failure to clarify who in-house counsel represents)

Estate of Paterno (Pa. 2017) (engagement with subgroup of entity)
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Simultaneous Representation of

Potentially Adverse Clients

Advance Conflict of Interest Waivers
+ ldentify the potential conflict(s)
* Educate nonlawyer client on privilege

+ Address privilege and confidentiality
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Positional Conflicts
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Conflicts Involving Personal

Interests

* Relationship with opposing counsel
+ Employee health and safety issues
* Responding to Negative Reviews
» Sharing client contact information

» Publishing client information on firm websites, books
and promotional materials

* Issues involving client possession of contraband
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Lawyer Departure Issues

» Imputed Disqualification Issues
* Rules for Notification to Client of Departure
» Ethical Screening

* “Ownership” of Client Files, Attorney Work Product and
Forms

e Solicitation Rules
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: What Lawyers (And Their Clients) Need To Know
About Conflicts

Also available as part of the eCourse
First Friday Ethics: May 2025

First appeared as part of the conference materials for the
40" Annual School Law Conference session
"Update on Conflicts of Interest"
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