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1. Introduction!

What if your client’s assets extend
beyond the standard home, bank accounts,
and retirement plans? What if the assets are a
rare art portfolio, a second home, a family-
owned business, or cryptocurrency? These
special assets don’t always fit neatly into
traditional estate planning boxes and often
pose unique challenges. As our client’s lives
and investments become more diverse, a
more bespoke approach is needed to plan for
special assets. This paper explores strategic
considerations and guidance for planning and
administering special assets.

I1. Family Business.

Family businesses are often seen in
our client’s asset portfolios. The family
business may have served as the catalyst for
their wealth, or maybe the business is a
passion project. Proper planning for a family
business also may involve emotions and
family dynamics. Before we get into the
emotional component of a succession plan,
let’s discuss business entities.

A. Entity Selection.

There are multiple modern entities to
hold the family business, such as
partnerships, limited liability companies and
corporations. Selection of a proper entity can
address a varying number of continuity
concerns for a business owner.

As of January 1, 2025, Texas had
2,928,688 registered business entities, which
include Texas incorporated businesses and
out-of-state entities doing business in Texas.
Press Release, Tex. Sec’y of State, Texas
Starts 2025 with 2.9 Million Business
Entities (Jan. 1, 2025),
https://www.sos.state.tx.us/about/newsreleas

! The author thanks University of Houston Law Center
student, Kate Gartrell, for her contributions to this

paper.

es/2025/010125.shtml.  Limited liability
companies were overwhelmingly the largest
classification of entities, exceeding two
million as of January 1, 2025. Id.

The Texas Business Organizations
Code (TBOC) governs all Texas entities
formed under Texas law after January 1,
2006. TEX. BUS. ORG. CODE § 1.002(20).
On or after January 1, 2010, the Business
Organizations Code applies to existing
entities formed prior to January 1, 2006. Id.
at §§ 402.001, 402.005.

The entity options to hold a family
business are discussed below.

1. Corporation.

A corporation is an entity structure
that provides limited liability, consolidated
management, and transferable interests,
including a for-profit corporation, nonprofit
corporation or professional corporation.
TEX. BUS. ORG. CODE § 1.002(14).
Owners of a corporation are shareholders. /d.
at §1.002(81).  The managers of the
corporation are directors. Id. at §1.002(16).
The benefits of forming a corporation can be
ease of organization, as opposed to forming a
partnership or LLC.

2. Partnership.

There are multiple types of
partnerships—general, limited and limited
liability partnerships.

A general partnership requires no
formal filing requirements with the Texas
Secretary of State and is simply a contract
(written or oral) between two or more
partners to conduct business. Even if two or
more people carry on a business (and do not
formally organize as another entity), Texas
law may treat the partnership as a general
partnership by default. TEX. BUS. ORG.
CODE § 152.051(b). There is a five part
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