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A Little Background
On August 6, 2024, the Texas Supreme Court issued a 24-page document of 

preliminarily approved rules.

The rules were set to go into effect on December 1, 2024.

Comments were invited until November 1, 2024.

As the proposed rules recited, this had been in the works for some time but 
many in the bar were not aware of this until the proposed rules were issued.

The issuance of the proposed rules coincided with this conference, which gave 
Texas NAELA members an opportunity to collaborate quickly.
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Summary of the Proposed Rules
The rules were specific to the practice areas of estate planning, probate, 

consumer-debt, and family law.

Scant code of ethics. (Much less comprehensive than the rules governing 
attorneys.)

Scant eligibility requirements. (Much less comprehensive than the 
requirements for attorneys.)

No requirement of attorney supervision.

LLPs were permitted only to do some estate planning documents.

LLPs were permitted only to do some probate matters.

Why?
Texas is not the first state to enact 

licensed paralegal rules.

The goal of these rules is noble: to 
increase access to legal services both 
from a geographical and a cost 
perspective.

However, several states who had 
enacted these rules later repealed them 
as they found they were not serving the 
stated goals.
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Developing a Response
During our preconference meeting, the Texas NAELA board identified the need 

to discuss these proposed rules and a possible response with the membership at 
large.

We agreed to meet after the conference programming to discuss the proposed 
rules further.

Many Texas NAELA members attended that late night meeting. We agreed that 
Texas NAELA should respond to these proposed rules as an organization.

The proposed rules posed unique harms to the populations we serve as elder 
law attorneys.

Getting Help
The Texas NAELA board quickly 

approved an ad hoc committee to draft 
our organization’s response.

At our first committee meeting we 
realized bringing in outside help in the 
form of legal research and writing would 
be our best approach.

The committee went to the board to 
gain approval to use money from the 
litigation funds to hire a legal research 
and writing firm.
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Also available as part of the eCourse
2025 Estate Planning, Guardianship and Elder Law eConference

First appeared as part of the conference materials for the
27th Annual Estate Planning, Guardianship and Elder Law Conference session
"Pitfalls and Problems with Licensed Legal Paraprofessionals"

http://utcle.org/ecourses/OC10589

