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HHSC Guardianship

The Texas Health and Human Services (HHS) has a
Guardianship Services Program and becomes involved in
guardianship in one of two ways:

« The Texas Department of Family and Protective Services
(DFPS) refers adults 65 years or older, adults with
disabilities, or youth aging out of conservatorship to HHS
who they believe need a guardian.

> In certain limited circumstances, the court directly
requests HHS to be a guardian.

&

TEXAS

HHS is appointed guardian of individuals who have been
Health and Human . . .
Services impacted by abuse, neglect (including self-neglect), and/or
exploitation.
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HHSC Guardianship

The purpose of HHSC's Office of Guardianship Services
("HHSC-0GS") program is to provide guardianship
services for aged and disabled individuals:

- who are appropriate for and in need of HHSC
guardianship services;

« having no less restrictive alternative or supports and
services available and feasible to avoid guardianship;

- having no qualified alternate guardian; for whom
guardianship provides an effective remedy to abuse,
neglect or exploitation or effectively meets the individual's
needs;

TEXAS

Health and Human
Services

- having private assets to meet expenses or government
benefits sufficient to provide support; and who have been
found incapacitated by a court of law.

Estate Planning, Guardianship & Elder Law CLE July 2025




HHSC Guardianship

When someone is referred to the Guardianship Services
Program, HHS:

Determines if the person meets the Texas Estates Code

definition of an incapacitated person and eligibility
requirements of the Texas Administrative Code.

Identifies less restrictive alternatives to guardianship.

Identifies other people or organizations that are willing,

Health and Human able, and appropriate to serve as guardian.
Services

Applies with the court to be appointed guardian when all
alternatives have been exhausted and the person meets
HHS criteria.

Estate Planning, Guardianship & Elder Law CLE July 2025

Trust Types & Impact on Benefits

Standard Trust
- Established either before or after 8/10/1993

> Example is Testamentary Trust of Third Party or
Relative

- Settlor is not the beneficiary or anyone acting on her/his
behalf

« Property did not belong to the beneficiary
- Revocable & Discretion do not matter

TEXAS « Trust income not counted as beneficiary income

Health anq Human
Services - Trust Distributions: For medical or social purposes, will
not be counted; for food, clothing or shelter is counted as
income
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