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SELLING PROPERTY IN DEPENDENT ADMINISTRATIONS, GUARDIANSHIPS, 

 OR FOR A MINOR WITHOUT GUARDIANSHIP 

  

Parameter Dependent 

Administration 

(TX Est Code) 

Guardianship 

(TX Est Code) 

Sale of Minor’s 
Property without 

Guardianship 

(TX Est Code) 

Motion/Application 

for Order of Sale 

356.251 1158.251 1351.001 

1351.051 

Hearing on Motion     1351.003 

1351.054 

Order Approving 

Request to Sell 

  

356.256 1158.256   

Report of Sale 

  

356.551 

356.552 – after 5 

days  

1158.551   

Court Considerations 

  

Manner – Cash, 

Auction, or Seller 

Finance; Bond 

Sufficiency; Sales 

Price adequacy 

Manner – Cash, 

Auction, or Seller 

Finance; Bond 

Sufficiency; Sales 

Price adequacy 

Manner – Cash or 

3rd party financing; 

Sales Price 

adequacy; Payment 

to Ct Registry 

(1351.004; 

1351.055) 

Approval or 

Disapproval Order 

  

356.556 1158.556 1351.055 

Deed 356.557 1158.557 

1158.558 

  

Underwriter 

Considerations 

  

Court approval – 

Schedule C 

Requirement 

Court approval – 

Schedule C 

Requirement; 

reference to Decree 

in the Deed 

Court approval – 

Schedule C 

Requirement 
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SALES IN A DEPENDENT ADMINISTRATION (TX ESTATES CODE SECTION 

356.251 ET SEQ.) 

I. Application for Order of Sale  (TX Estates Code, Section 356.256) 

An Application may be made to the court for an order to sell estate property if the sale appears 

necessary or advisable to: 

(1) Pay 

(A) Expenses of administration 

(B) The decedent’s funeral expenses;  
(C) Expenses of the decedent’s last illness;  
(D) Allowances; and 

(E) Claims against the estate; or 

(2) Dispose of an interest in the estate real property if selling the interest is considered in 

the estate’s best interest. 

II. Contents of the Application  (TX Estates Code Section 356.252) 

An application for the sale of real estate must: 

(1)  Be in writing 

(2)  Describe 

(A) The real estate sought to be sold; or 

(B)  There interest in or part of the real estate sought to be sold; and 

(3) Be accompanied by an exhibit, verified by an affidavit[3] showing: 

(A) The estate’s condition fully and in detail; 
(B) The charges and claims that have been approved or established by suit or that 

have been rejected and may yet be established; 

(C) The amount of each claim described by Paragraph b;  

(D) The estate property remaining on hand that is liable for the payment of the 

claims described by Paragraph b; and 

(E) Any other facts showing the necessity for or advisability of the sale. 

III. Opposition to Sale  (356.254) 

During the posting period prescribed in the citation issued under Section 356.253, any person 

interested in the estate may file: 

(1) A written opposition to the sale; or 

(2) An application for the sale of other estate property 
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