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Executionn Formalities
Mynardd v.. Degenhardtt –– Pagee 1
Houstonn [14th Dist.]] Courtt off Appeals

Background

�Decedent signed will in July 2019 leaving bulk of estate to one daughter and her 

son

�Other daughter argued that subsequent handwritten, signed notation on earlier 

will was valid codicil and had effect of reviving earlier will

�“Addendum. 8-14-19. Lots in Zent Subdivision #’s 12, 13, 14 be given have been 

sold to Robert Winnon Lee, my brother – [signed] Jacqueline Lee Mynard JLM”

Mynardd v.. Degenhardtt –– Pagee 1
Houstonn [14th Dist.]] Courtt off Appeals

Decision

�Not a codicil

�Lacked testamentary intent

�Merely stated information about sale of property

Moral: Codicils must clearly provide for the transfer of property upon death. 
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Inn Terroremm Clause
Estatee off Wegenhoftt –– Pagee 1
Houstonn [14th Dist.]] Courtt off Appeals

Background

�Man died

�One of children filed to probate will

�Two other children contested on basis of undue influence

�All parties filed series of pleadings over next three years

�Contestants nonsuited claims three days before trial

�Trial court enforced will’s no contest clause and interpreted as though 

contestants predeceased father

�Contestants appealed, arguing lack of subject matter jurisdiction concerning 

enforcement of no-contest clause

Estatee off Wegenhoftt –– Pagee 1
Houstonn [14th Dist.]] Courtt off Appeals

Decision

�Reversed TC’s enforcement of no contest clause

�TC lacked subject matter jurisdiction to enforce clause

�Enforcement of no contest clause is not independent claim for affirmative relief 

and thus did not survive nonsuit

Moral: Contesting beneficiary may be able to avoid effects of no contest clause 

by nonsuiting contest prior to trial. 
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