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E Texans over age 65 expected to double by 2030

“A guardianship is a court-sanctioned infringement of an
incapacitated person’s right to control her own property,
liberty and life in order to ‘promote and protect [her]
wellbeing.””

- Chief Justice Hecht in In Re Thetford

Attorney Ad Litem’s job is to defend the proposed
ward in spite of their disheveled or disorganized
behavior to ensure that they are legally
incapacitated.




Applicant’s Reasons for
Filing
a HOW PW IS HANDLING HER
MONEY.

PW IS CRALZY!

&> PW NEEDS HELP!

ROADMAP

1) Define the role and responsibilities of AAL
2) Offer tools to assess your proposed ward’s capacity
3) Provide strategies for an AAL to protect the proposed

ward whois:

a) NOT Incapacitated

b) Partially Incapacitated
c) Totally Incapacitated




Role & Responsibilities of the AAL

1) Estates Code’s 2) Ensure
minimum legal Applicants meet
requirements for their burden of
AALs proof

Role of AAL:
Estates Code Requirements

- Job description

- “Represent the proposed ward'’s interests, including the proposed ward’s
expressed wishes.”

- Tex. Estates Code §§1054.001; 1054.007(c)
- Contrast with Guardian Ad Litem

* §1001.001 - Policy; Purpose of Guardianship
- (a) “promote and protect the well-being” of the incapacitated person

+ (b) encourage maximum self-reliance and independence of the ward,
including a presumption of capacity to decide residence.
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE eLibrary (utcle.org/elibrary)

Title search: Representing Proposed Wards: How Disorganized is
Legally Disorganized?

Also available as part of the eCourse
2025 Estate Planning, Guardianship and Elder Law eConference

First appeared as part of the conference materials for the
27" Annual Estate Planning, Guardianship and Elder Law Conference session
"Representing Proposed Wards: How Disorganized is Legally Disorganized? "
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