
 

 

 

 

 

 

 

University of Texas Estate Planning, Guardianship and 

Elder Law Conference 

“Navigating the Home Care Maze” 

Presented by: 

Christina Lesher 

August 4, 2022 

 

Co-Author contact information:  
H. Clyde Farrell 
Certified Elder Law Attorney 
Farrell & Johnson PLLC   
1000 Mo-Pac Circle 
Austin, TX 78746 
cfarrell@txelderlaw.com 
512-323-2977 
  
Co-Author contact information: 
Lori Leu  
Certified Elder Law Attorney 
Leu & Peirce PLLC 
2313 Coit Road, Suite A 
Plano, Texas 75075 
lleu@leulawfirm.com 
972-996-2540 
 
Presenter, Co-Author, and Editor contact information: 
Christina Lesher 
5615 Kirby Drive, Suite 412 
Houston, TX 77005 
clesher@lawlesher.com 
713-529-5900 
 



 

 

 
This outline presents the law as of this writing, with the warning that many public benefits in Texas and on 

a federal level are presently in a state of change. Nothing contained in this publication is to be considered 

as the rendering of legal advice for specific cases, and readers are responsible for obtaining such advice 

from their own legal counsel. This publication is intended for educational and informational purposes only. 

 

Copyright 2022 by Farrell & Johnson PLLC 



i 

 

 

NAVIGATING THE HOME CARE MAZE 

 

I. HOME AND COMMUNITY CARE UNDER THE MEDICAID "HCBS WAIVER" PROGRAMS ........ 2 

A. INTRODUCTION AND OVERVIEW ........................................................................................................................ 2 

1. Authority and Terminology .......................................................................................................................... 2 

2. Benefits ......................................................................................................................................................... 3 

3. Eligibility Requirements ............................................................................................................................... 4 

4. The Assisted Living Facility Problem .......................................................................................................... 5 

5. HCBS Waiver Program Application Steps ................................................................................................... 5 

B. HCBS WAIVER PROGRAM SUMMARIES ............................................................................................................ 6 

1. Star+Plus Waiver (Formerly Community Based Alternatives) .................................................................... 6 

2. Community Living Assistance and Support Services (CLASS) ..................................................................... 7 

3. Deaf-Blind Multiple Disabilities (DBMD) ................................................................................................... 8 

4. Home and Community-Based Services (HCS) ............................................................................................. 9 

5. Medically Dependent Children's Program (MDCP) .................................................................................... 9 

6. Texas Home Living (TxHmL) ..................................................................................................................... 10 

C. THE HCBS WAIVER "SPOUSAL PROTECTED RESOURCE AMOUNT" ................................................................. 11 

1. Both Spouses at Home ................................................................................................................................ 11 

2. One Spouse in a Nursing Home ................................................................................................................. 13 

D. RULES WHEN BOTH SPOUSES APPLY .............................................................................................................. 13 

E. THE HCBS WAIVER PROGRAM INTEREST LISTS ............................................................................................. 16 

F. BYPASSING THE INTEREST LISTS WITH “MONEY FOLLOWS THE PERSON” ....................................................... 16 

1. Introduction to Money Follows the Person ................................................................................................ 16 

2. Money Follows the Person Steps for MCO Members ................................................................................ 18 

3. Money Follows the Person Steps When Client Not Yet Medicaid-Certified ............................................... 19 

G. THE COST LIMIT PROBLEM ............................................................................................................................... 20 

H. HCBS WAIVER PROGRAMS AND THE TRANSFER PENALTY ............................................................................. 21 

I. APPEAL OF PLAN FOR INSUFFICIENT HOME CARE SERVICES ........................................................................... 22 

J. OTHER HCBS WAIVER PROVISIONS ................................................................................................................... 22 

II. THE NON-WAIVER “COMMUNITY CARE” PROGRAMS .................................................................... 23 

A. DISTINCTIONS FROM HCBS WAIVER PROGRAMS............................................................................................ 23 

B. WHAT ELSE THE COMMUNITY CARE PROGRAMS HAVE IN COMMON ................................................................. 24 

C. DISTINCTIONS AMONG COMMUNITY CARE PROGRAMS .................................................................................... 25 

D. OTHER COMMUNITY CARE PROVISIONS ........................................................................................................... 26 

1. Interest Lists ............................................................................................................................................... 26 

2. Immediate or Expedited Service ................................................................................................................. 26 

3. Home Visits Required ................................................................................................................................. 27 

4. Community Care Application Steps ........................................................................................................... 28 

III. THREE OPTIONS FOR ARRANGING MEDICAID HOME CARE SERVICES .................................... 29 



ii 

 

A. CONSUMER DIRECTED SERVICES .................................................................................................................... 29 

B. SERVICE RESPONSIBILITY OPTION .................................................................................................................. 29 

C. AGENCY OPTION ............................................................................................................................................. 29 

IV. COMMUNITY FIRST CHOICE ................................................................................................................ 30 

V. HOME AND COMMUNITY BASED SERVICES UNDER THE GERIATRICS AND EXTENDED 

CARE .......................................................................................................................................................................... 31 

A. ELIGIBILITY ..................................................................................................................................................... 31 

1. Medical Necessity Requirement ................................................................................................................. 31 

2. Income Limit .............................................................................................................................................. 31 

3. Copayments ................................................................................................................................................ 32 

4. Asset Limit .................................................................................................................................................. 32 

B. LEVEL OF VA SERVICE-CONNECTED DISABILITY ............................................................................................ 32 

1. Adult Day Health Care ............................................................................................................................... 32 

2. Home-Based Primary Care ........................................................................................................................ 33 

3. Homemaker and Home Health Aide Care .................................................................................................. 33 

4. Hospice Care .............................................................................................................................................. 33 

5. Palliative Care ........................................................................................................................................... 34 

6. Remote Monitoring Care ............................................................................................................................ 34 

7. Veteran-directed Care ................................................................................................................................ 34 

C. CAREGIVER SUPPORT PROGRAMS ................................................................................................................... 35 

1. Program of General Caregiver Support Services (PGCSS) ....................................................................... 35 

2. Program of Comprehensive Assistance for Family Caregivers (PCAFC) ................................................. 35 

VI. VA PENSION BENEFITS – AID & ATTENDANCE UPDATE ............................................................. 36 

A. BASIC ELIGIBILITY REQUIREMENTS ................................................................................................................ 36 

1. Discharged from the service under other than dishonorable conditions. .................................................. 36 

2. Served 90 days or more of active duty, with at least one day during an Eligible Wartime Period. ........... 36 

3. At least 65 years old, permanently and totally disabled, blind, patient in a nursing home, or receiving 

Social Security disability benefits. ...................................................................................................................... 37 

4. Meet the Net Worth requirements. ............................................................................................................. 37 

5. Additional requirement for surviving spouse. ............................................................................................ 37 

B. LEVELS OF PAYMENT ...................................................................................................................................... 37 

1. Basic Service Pension ................................................................................................................................ 37 

2. Housebound ............................................................................................................................................... 37 

3. Aid & Attendance ....................................................................................................................................... 38 

C. NET WORTH CALCULATION ............................................................................................................................ 38 

1. Asset Calculation ....................................................................................................................................... 39 

2. Income Calculation .................................................................................................................................... 40 

D. INSTITUTIONAL FORMS OF CARE AND IN-HOME CARE .................................................................................... 41 

1. Hospitals, Nursing Homes, Medical Foster Homes, and Inpatient Treatment Centers ............................. 41 

2. In-Home Care Assistance ........................................................................................................................... 42 

E. ASSISTANCE WITH FILING CLAIMS .................................................................................................................. 42 

VII. LONG-TERM CARE INSURANCE .......................................................................................................... 43 



iii 

 

A. LONG-TERM CARE INSURANCE COVERAGE AND POLICIES ............................................................................. 43 

B. TEXAS LONG-TERM CARE PARTNERSHIP (LTCP) POLICIES ............................................................................ 44 

VIII. REVERSE MORTGAGES .......................................................................................................................... 45 

IX. OTHER LOCAL RESOURCES...................................................................................................................... 48 

X. CONCLUSION ................................................................................................................................................. 48 

XII. APPENDICES .............................................................................................................................................. 49 

A. COMPARISON OF NURSING HOME AND HCBS WAIVER PROGRAMS .................................................................. 49 

B. STAR+PLUS INQUIRIES CHART ........................................................................................................................ 52 

C. EXPANDING THE SPRA IN HCBS WAIVER PROGRAMS-SAMPLE CASE ........................................................... 55 

D. HCBS STAR+PLUS WAIVER COST LIMITS ....................................................................................................... 57 

E. FORM 2060: NEEDS ASSESSMENT QUESTIONNAIRE AND TASK/HOUR GUIDE ................................................. 59 

F. SERVICE/SCORE GUIDE FOR FORM 2060 ......................................................................................................... 64 

G. AREA AGENCIES ON AGING MAP .................................................................................................................... 65 

 



2 

INTRODUCTORY NOTE BY CO-AUTHOR AND EDITOR CHRISTINA 

LESHER 

Many clients are looking to provide for care for their loved ones at home, rather than seek placement in a 

residential facility, an assisted living, or a nursing home. Many clients are surprised when they realize that 

Medicare does not cover home care, except in very specific situations. Unless a family has its own assets, 

many clients will need to look to a patchwork of public benefit programs and other resources to pay for 

home care, which can cost anywhere from $10-$30 an hour. This paper is intended to provide the 

practitioner with an overview of funding sources to pay for home care. No one program will pay for 24-

hour care, and practitioners will need to carefully review each program individually and together to ensure 

that a strategy for one program (e.g., gifting of assets) will not cause a financial eligibility problem for 

another program.  

I. HOME AND COMMUNITY CARE UNDER THE MEDICAID "HCBS 

WAIVER" PROGRAMS 

A. INTRODUCTION AND OVERVIEW 

1. Authority and Terminology 

 

The programs in this category are all authorized under the Social Security Act §1915(c), which allows the 

federal Medicaid program to "waive" the requirement of residing in a nursing home or ICF-IID facility. 

HCBS stands for Home and Community-Based Services. The “HCBS waiver program” is defined as “A 

home or community-based service authorized for use in Texas by the Centers for Medicare and Medicaid 

Services in accordance with §1915 of the Social Security Act.”1 As discussed below, though, there are 

several distinct programs, with different eligibility requirements and different benefits, that are authorized 

under the Social Security Act §1915 and therefore fit within the definition of “HCBS waiver program.” 

Although the handbooks published by Texas Health and Human Services (HHSC) are not law (except to 

the extent they occasionally incorporate statutes and rules that are law), they are the only sources of 

authority that matter in 99% of the issues encountered in an elder and disability law practice. Therefore, 

they are cited frequently in this paper. In fact, the Medicaid for the Elderly and People with Disabilities 

Handbook is cited so frequently that the paper is not encumbered by its URL with every citation. That URL 

is https://hhs.texas.gov/laws-regulations/handbooks/mepd/medicaid-elderly-people-disabilities-handbook.  

Here are URLs of some other essential sources of law and policy: 

 All HHSC handbooks (with forms in each handbook): https://hhs.texas.gov/laws-

regulations/handbooks 

 

1 Medicaid for the Elderly and People with Disabilities Handbook Glossary 
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 Case Worker Community Care for Aged and Disabled Handbook: https://hhs.texas.gov/laws-

regulations/handbooks/case-worker-community-care-aged-disabled-handbook 

 Star+Plus Handbook: https://hhs.texas.gov/laws-regulations/handbooks/sph/starplus-handbook 

 Texas Administrative Code (abbreviated T.A.C. herein): 

http://www.sos.state.tx.us/tac/index.shtml 

 Texas Health and Human Services Commission Uniform Managed Care Contract: 

https://hhs.texas.gov/sites/default/files/documents/services/health/medicaid-

chip/programs/contracts/uniform-managed-care-contract.pdf 

2. Benefits 

HCBS Waiver Program beneficiaries are entitled to the same benefits as nursing home Medicaid 

beneficiaries, except instead of receiving nursing home care, they receive care at home (or in a relatively 

small number of cases, in Assisted Living Facilities). In general, nursing home Medicaid, and therefore the 

HCBS Waiver Program, covers most medical and support needs of a beneficiary.  A significant exception 

is dental care.   

However, most Medicaid beneficiaries in HCBS Waiver Programs, like most beneficiaries of nursing home 

Medicaid, are “dual eligibles,” eligible for both Medicare and Medicaid. They receive their Medicaid 

services through a Managed Care Organization under the general program category “Star+Plus Waiver.” 

What that means is expressed in the HHSC rules as follows:2 

Dual eligible individuals who participate in the STAR+PLUS program receive most acute care 

services through their Medicare provider and STAR+PLUS Home and Community-Based Services 

Program through the STAR+PLUS MCO. Dual eligible individuals who participate in the 

STAR+PLUS program receive most acute care services through their Medicare provider but may 

receive additional services through their STAR+PLUS MCO. The STAR+PLUS program does not 

change the way dual eligibles receive Medicare services. 

Another way this is sometimes expressed is that dual eligibles receive acute-care services through Medicare 

(and related coverages such as Medicare Supplement insurance, Medicare Advantage membership, QMB, 

SLMB, or QI); and they receive long-term care (nursing home, Assisted Living Facility, home care) 

services through the Managed Care Organization (MCO). Therefore, HCBS Waiver beneficiaries who are 

not dual eligible must select a primary care provider for physician services contracted by their Managed 

Care Organization; but those who have Medicare are not limited to MCO-contracted physicians because 

they receive their physician and other acute-care services through Medicare.3  Perhaps the reason the rule 

quoted above refers to “most” acute care services as coming through Medicare providers is that a limited 

amount of such services in the form of “nursing facility add-on” and “value-added” services will be through 

the MCO. Otherwise, for a dual-eligible person, the only benefit the HCBS Waiver Program provides is 

long-term care. 

 

2 1 T.A.C. §353.603(e)(2). 

3 Star+Plus Handbook 3111. 
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