ESCAMILLA & Poneck, LLP

Attorneys and Counselors
700 North St. Mary’s Street, Suite 850
San Antonio, Texas 78205
(210) 225-0001

DRAWING THE LINES: SCHOOL NURSE AUTHORITY

The school nurse in the state of Texas has autonomy and responsibilities that stem from a myriad
of laws, regulations and policies that arise outside of the education law setting, but that necessarily
must overlap and interact with education laws and policies. This presentation will explore
information of which the school law attorney should be aware when advising client school districts
on what a school nurse can, should and must do as well as where the lines are drawn between
oversight and overstepping.

A. Standards of Care Applicable to All Texas Nurses:

All vocational nurses, registered nurses and registered nurses with advanced practice authorization
must operate under the Texas Nursing Practice Act and the Texas Board of Nursing rules and
regulations, as well as all federal, state, and local laws affecting the nurse’s current area of nursing.

The applicable state laws can be located as follows:

1. The Texas Nurse Practice Act (NPA) is found in the Texas Occupations Code Chapters
301, 303, 304 and 305

2. The Texas Board of Nursing Rules and Regulations may be found in Title 22 of the
Texas Administrative Code Part 11, Chapter 211 et. seq.

The main rule that applies to clinical practice is found in the state regulations in a section entitled
‘Texas Standards of Nursing Practice’ [See 22 TAC §217]. These Standards establish a minimum
acceptable level of nursing practice for both the RN and LVN in any setting. Failure to meet these
standards may result in action against the nurse’s license even when no actual patient injury
resulted.

Texas Standards of Nursing Practice establish that for purposes of a school nurse, a nurses’ primary
duty is to the patient/student. This duty requires a nurse to intervene appropriately to protect and
promote the health and will being of the students for whom the nurse is responsible.

See Board of Nursing Position Statement 15.14.

B. Who is a “School Nurse”:

The Texas Education Agency defines a school nurse in 19 Texas Administrative Code (TAC)
§153.1022 (a) (1) (D) as “... an educator employed to provide full-time nursing and health care
services and who meets all the requirements to practice as a registered nurse (RN) pursuant to
the Nursing Practice Act and the rules and regulations relating to professional nurse education,
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licensure, and practice and has been issued a license to practice professional nursing in Texas.”
Emphasis added. Therefore, all school nurses are RNs.

C. Where Do Licensed Vocational Nurses (LVNs) Fit in to School Nursing?:

Nursing services provided by a licensed vocational nurse (“LVN”) in a school setting must be
under the supervision of a RN, physician or physician’s assistant; however, there is nothing in the
Texas Nurse Practice Act that requires direct or “on- site” supervision of a LVN.

The Texas Board of Nursing states, “[a] resource person must be accessible to the LVN at least by
telephone or similar means. The extent of supervision should be determined on a case-by-case
basis considering such factors as: the proximity of the RN to the LVN’s practice setting, stability
of the patients’ conditions, the tasks to be performed, and the experience and education of the RN.”
See FAQ Texas Board of Nursing on LVN’s Supervision of Practice. “The RN monitors,
coordinates, and evaluates the provision of health services. The RN, in compliance with the Board
of Nurses’ Standards of Nurse Practice, assigns those health care tasks to the LVN that are within
the LVN’s educational preparation and demonstrated competency.”

See Position Statement No. 15.13 from Texas Board of Nurses and Attachments

D. Administration of Medication by School Nurses and Other School District Emplovees

1. Prescription Medication

Authority to administer prescription medication is granted to all employees of the school district
when those duties are assigned by campus principals or the superintendent pursuant to school
district policy.

Prior to administering any medication to a student, school personnel should review all policies
and administrative procedures related to medication administration. See FFAC (LEGAL) and
FFAC (LOCAL) if TASB Policies have been adopted.

State law grants immunity (except in cases of gross negligence) to all school district employees,
including unlicensed school personnel, for damages or injuries resulting from the administration
of mediation to a student as long as:

a. The school district has received a written request to administer the medication from
the parent, legal guardian or other person having legal control of the student; and

b. When administering prescription medication, the medication is administered
either:

1. From a container that appears to be the original container; and properly labeled;
or

2. From a properly labeled unit dosage container filled by a registered nurse or
another qualified district employee, as determined by district policy.
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2. Over the Counter (OTC) Medication

Each local school district can decide whether or not they will permit the administration of over
the counter (OTC) medication to students. District policy on OTC medication should comply
with Texas Education Code §22.052, and require that the OTC medication arrive to school in
its original container, properly labeled. Written parental consent should be required.

If district policy allows administration of OTC medication, it is also recommended that policies
on the duration that OTC medication may be administered, be in place. If district policy allows
OTC medication to be kept at the school for administration on an “as-needed” basis, it is
suggested that written doctor’s orders be provided to the school.

School districts should not purchase any OTC medication for students or personnel unless
specifically allowed by law or school district policy. Only those OTC medications provided by
and requested by a parent or guardian should be given to a student.

The Administration of Over-The-Counter Medications and Treatments in School Settings has
been a hot topic in Texas this year. In August, right before the 2024-2025 school year began,
the Texas Board of Nursing changed its longstanding (since 2006) policy regarding
administration of over the court medication to require a doctor’s order to accompany a parent’s
request that OTC medication be given to their child, but reversed that decision within the same
month - issuing a statement on August 19, 2024, advising that they would be consulting with
the Texas School Nurses Organization and other relevant stakeholders to develop guidance that
aligns with legal standards and practical considerations.

The update also noted that the Nursing Practice Act “is silent on the universal and standard use
of safe over-the-counter medications when the parent or guardian appropriately authorizes the
treatment option to be administered by a school nurse.”!

e See Attachment: BON School Nurse OTC Medication CommunicationAugl9

3. Volunteers Can Administer Both Prescription and OTC Meds

A school board may allow a licensed physician or registered nurse who provides volunteer
services to the school district and for whom the district provides liability insurance to administer
to a student:

a. Nonprescription medication; or
b. Medication currently prescribed for the student by the student’s personal
physician.

See Tex. Educ. Code §22.052

1 Administering Medication to Students | TASB
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