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CONTRACT FORMATION AND INTERPRETATION

Contract Formation:
» Basic contract formation elements met?

= Special issues to consider? For example . . .
1. Gap filler rules?
2. Statute of frauds?
3. “Magic language?”
4. Conspicuous or specific wording requirement?

Contract Interpretation:
= Judge interprets unambiguous contract (question of law).

= Jury interprets ambiguous contract (question of fact).
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WHAT DOES THE JURY DECIDE?

Question 1:

Did Plaintiff (film distributor) and Defendant (filmmaker) agree that defendant would deliver
the completed film to distributor by September 10, 2025?

Answer “Yes” or “No.”
Answer:

If vou answered “Yes” to Question 1, then proceed to answer Question 2. Otherwise, proceed
to the end of the verdict form.

(See Tex. Pattern Jury Charge (PJC) 101.1: Contracts - Basic Question — Existence.)
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WHAT DOES THE JURY DECIDE? (CONT’D)

Question 2:

Did Defendant fail to comply with the agreement? You are instructed that Defendant failed to
comply if it failed to deliver the completed film to Plaintiff by September 10, 2025.

Answer “Yes” or “No.”
Answer:

If vou answered “Yes” to Question 2, then proceed to answer Question 3. Otherwise, proceed
to the end of the verdict form.

(See Tex. PJC 101.2: Contracts — Basic Question — Compliance.)
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WHAT DOES THE JURY DECIDE? (CONT’D)

Question 3:

Was Defendant’s failure to comply excused? You are instructed that Defendant’s failure to
comply is excused if the parties agreed that the September 10, 2025 deadline was extended by
30 days, and if Defendant delivered the completed film to Plaintiff by that extended deadline.

Answer “Yes” or “No.”
Answer:

If you answered “No” to Question 3, then proceed to answer Question 4. Otherwise, proceed
to the end of the verdict form.

(See Tex. PJC 101.7: Contracts — Defenses — Basic Question; Tex. PJC 101.28 (Contracts —
Defenses — Instruction on Modification.)
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SELECT ENTERTAINMENT CONTRACT SITUATIONS

= Ex post facto work made for hire agreements

= Option purchase agreements and shopping agreements
= Deal memos and short-form agreements

= Indemnification, duty to defend, and insurance

= Arbitration

= Enforcement

6 Jackson Walker LLp

6



i Gue] oo omivisseror s | TaS

Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: Minimizing Litigation Pitfalls When Negotiating
Entertainment Contracts

First appeared as part of the conference materials for the
2025 Entertainment Law 101 session
"Minimizing Litigation Pitfalls When Negotiating Entertainment Contracts"


http://utcle.org/elibrary

