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CONTRACT FORMATION AND INTERPRETATION

Contract Formation:

§ Basic contract formation elements met?

§ Special issues to consider? For example . . .

1. Gap filler rules?

2. Statute of frauds?

3. “Magic language?”

4. Conspicuous or specific wording requirement?

Contract Interpretation:

§ Judge interprets unambiguous contract (question of law).

§ Jury interprets ambiguous contract (question of fact).
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WHAT DOES THE JURY DECIDE?
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WHAT DOES THE JURY DECIDE? (CONT’D)
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WHAT DOES THE JURY DECIDE? (CONT’D)
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SELECT ENTERTAINMENT CONTRACT SITUATIONS

§ Ex post facto work made for hire agreements

§ Option purchase agreements and shopping agreements

§ Deal memos and short-form agreements

§ Indemnification, duty to defend, and insurance

§ Arbitration

§ Enforcement
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