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False Claims Act: The Basics

e Government’s primary fraud enforcement tool

* FCA lawsuit can be commenced by relators on
behalf of federal or state (Qui Tam)
—Receive a portion of recovery
* Potentially Huge Damages Models
—Penalties for violation of the FCA ($13,508 to $27,018 per claim)

—Treble damages
— Attorney’s Fees

* Many States have their own FCA statutes




False Claims Act: 2024 Statistics

2024 2023 2022
# of FCA Cases Filed 1,402 1218 948
#of QT 979 713 652
(70% of cases) (58% of cases) (69% of cases)
Total Recovery S2.9B S2.7B $2.2B
Healthcare $1.6B $1.8B S1.7B
(55% of total) (66% of total) (77% of total)
Qui Tams S2.4B $2.4B $1.9B

(83% of total)

(88% of total)

(86% of total)

False Claims Act: The Trump Administration

 Commitment to FCA/Whistleblowers

—“Focus, Fairness, and Efficiency in the Fight against White-Collar
Crime” (May 11, 2025)

* Revisions to Biden Admin Whistleblower Pilot Program
—DOJ-CIVIL, HHS Working Group
— Continued Public Statements on FCA Effectiveness
—DOJ Positions in Constitutionality Challenges

*(c)(2)(A) Dismissals
—“The Government may dismiss the action notwithstanding the
objections of the person initiating the action if the person has been
notified by the Government of the filing of the motion and the court

has provided the person with an opportunity for a hearing on the
motion.” 31 USC §p3730(c)(2)(A)




False Claims Act: The Trump Administration

e Customs and Trade Fraud

—DOJ, Homeland Security Cross-Agency Trade Fraud Task Force
(8/29/2025)

* Civil Rights, DEI Focus

— Executive Order 14173

— Civil Rights Fraud Initiative

— July DOJ guidance

— Scrutiny - Universities, Health Care

* Ideological/Issue-Based Litigation
— New Types of Relators

False Claims Act: Hot Topics in Case Law

e Scienter e Materiality
—Ex rel Montcrief (5CA 2025)

] * Post-Chevron
*Pleading Standards — Loper Bright (SCOTUS 2024)

*Low Damage, High Claim. state FCA Enforcement
Volume, High Penalty




i Gue] oo omivisseror s | TaS

Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: False Claims Act Update

First appeared as part of the conference materials for the
11™ Annual Government Enforcement Institute session
"False Claims Act Update"


http://utcle.org/elibrary

