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Disclaim er

This information is not intended to be legal 
advice and may not be used as legal advice.  
Legal advice must be tailored to the specific 
circumstances of each case. Every effort has 
been made to assure this information is up-to-
date. It is not intended to be a full and 
exhaustive explanation of the law in any area. 
It should not be used to replace the advice of 
your own legal counsel. 
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Hypothet ical

 Mega-Portfolio VII, LLC has filed a proof of 
claim in your client’s Chapter 13 case.

 Your client doesn’t recognize Mega-
Portfolio VII, LLC, but thinks the claim 
may relate to medical debt from over a 
decade ago.

 The claim has upset your carefully crafted 
Chapter 13 plan.

 W HAT DO YOU DO?  W HAT CAN YOU 
DO?

Answ er

• It depends on …

• In which circuit and/or state is 
your case located.
• There is a circuit split and courts in the 

Fifth Circuit don’t agree.

• Is the “creditor” also a “debtor 
collector?”
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W hat  are stale ( aka 
zom bie)  cla im s?

 No longer enforceable at state law.
◦ Discharged in a prior bankruptcy?

◦ Lack of documentation?

◦ Statute of limitations has run?

 The claim may get new life in bankruptcy 
depending on the circuit in which the 
bankruptcy has been filed.

W hy does it  m at ter?

 Debtors are not the only parties with an 
interest in preventing collection on 
unenforceable claims. 

 Creditors, too!
◦ Payment on a stale claim reduces the 
availability of assets for distribution.



Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE eLibrary (utcle.org/elibrary)

Title search: The Fair Debt Collection Practices Act and the
Bankruptcy Claim Process: Debtors' Rights and Remedies under
the FDPCA

Also available as part of the eCourse
2016 Consumer Bankruptcy Practice eConference

First appeared as part of the conference materials for the
12th Annual Consumer Bankruptcy Practice session
"The Fair Debt Collection Practices Act and the Bankruptcy Claim Process: Debtors' Rights
and Remedies under the FDPCA"

http://utcle.org/elibrary
http://utcle.org/ecourses/OC6356

