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Int roduct ion

• Employment  based preference cat egories were creat ed in 
t he Immigrat ion and Nat ional it y Act  of  1990 (“ IMMACT
90” ).  

• A l imit ed number of  visas are made available each year.

• All  cases require t he f i l ing of  a pet it ion wit h t he USCIS.

• Most  cases require a permanent  of fer of  employment  f rom 
a U.S.  employer.

• All  cases in t he employment -based,  t hird (EB-3) and most  
cases in t he employment -based second (EB-2) preference 
cat egories require employment  sponsorship and approval 
of  PERM.

• Self -sponsorship,  based upon qual if icat ions,  is available in 
EB-2 (Nat ional Int erest  Waiver – NIW) and EB-1 
(ext raordinary abil i t y) cat egories.
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EB-1 – Employment -Based,  First  Preference

• Reserved for:  
• Aliens of  ext raordinary abil i t y in t he sciences,  

art s,  educat ion,  business,  and at hlet ics;

• Out st anding professors and researchers wit h 
universit ies or privat e employers t hat  have 
est abl ished research depart ment s;  and

• Managers and execut ives who may be t ransferred 
t o t he U.S.

• Good alt ernat ive employment -based opt ions 
when a regular labor cert if icat ion (PERM) 
process is not  possible or desirable.  

EB-1.1 Al ien of  Ext raordinary Abil i t y 

• Applicant  must  demonst rat e by ext ensive 
document at ion t hat  t hey are one of  t hat  small  
percent age who have risen t o t he very t op of  
his/ her f ield of  endeavor.   

• The appl icant  has t he burden of  est abl ishing 
his/ her ext raordinary abil i t y or achievement .   

• No of fer of  employment  is required
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Pract ice Point er

• Clearly def ine t he f ield of  endeavor or t he 
USCIS may compare t he foreign nat ional t o a 
group t hat  is t oo large and inclusive.  For 
example,  it  is easier t o prove t hat  an 
individual is one of  t he world’s foremost  
expert s in Baghaar cooking t echniques t han t o 
prove t hat  he or she is one of  t he world’s 
foremost  expert s in al l  cooking t echniques.  

EB-1.1 Adj udicat ion Times

• St andard processing (per USCIS websit e):  

• NSC: Nine (9) mont hs

• TSC:  Four (4) mont hs

• Premium Processing is available
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