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e Article lll: Where do we stand?
e Spokeo
* Clapper
* Financial Institution Plaintiffs’ Bar
* Developments in Negligence Claims
e The Economic Loss Rule
* ECPA and TCPA
* Privileged Investigations
» Offers of Judgment Post-Gomez & Settlements
* Looking Beyond the U.S.: Cybersecurity and
Privacy Risks in the E.U.
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Constitutional “case or controversy”
requirement + new technology = Article Il
Renaissance?

i

%
G

Follow us: W¥@AlstonPrivac [E www.AlstonPrivacy.com 3 AISTON&BIRD

Article lll: Where do we stand?

* Three Requirements
— Injury in fact;

— That is fairly traceable to the challenged conduct
of a defendant; and

— That is likely to be redressed by a favorable judicial
decision
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* Background
— Spokeo is a search engine operator

— Allegedly published inaccurate information about
plaintiff

— Plaintiff filed FCRA class action lawsuit, seeking
maximum statutory damages

— Theory of harm: Speculated that information
would affect employment, ability to obtain
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)
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Also available as part of the eCourse
2017 Essential Cybersecurity Law eConference

First appeared as part of the conference materials for the
2017 Essential Cybersecurity Law session
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