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Int roduct ion and Overview

 We’ ve wit nessed signif icant  upheavals in t he pat ent syst em in 

recent  years t hat  have impact ed pat ent  valuat ion

 How did we get  here?

 Impact  of  evolving valuat ions on l i t igat ion and l icensing and t he 

“ monet izat ion”  business model

 Have pat ent  valuat ions decl ined t o a point  where pat ent s do not  

provide suf f icient  incent ive for innovat ion?
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How Did We Get  Here?

 Perceived “ bad act ors”  inf luence on at t i t udes about  pat ent  

owners

 Lemelson l i t igat ion in t he ’ 90s et c.

 The rise of  t he “ pat ent  t rol l”  and concerns about  abuse of  t he pat ent  

syst em

 Result ing j udicial  act ion applying t he pat ent  laws impact ing 

enforceabil i t y,  damages and val idit y of  pat ent s (part icularly 

sof t ware pat ent s) 

 America Invent s Act  (2011) and lat er repeat ed unsuccessful 

at t empt s at  addit ional legislat ive pat ent  reform
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A Perceived Problem wit h “ Pat ent  Trol ls”  

Is Not  New

5

“ It  was never t he obj ect  of  t hose laws t o grant  a monopoly for every t rif l ing 

device,  every shadow of  a shade of  an idea,  which would nat ural ly and 

spont aneously occur t o any skil led mechanic or operat or in t he ordinary 

progress of  manufact ures.  Such an indiscriminat e creat ion of  exclusive 

privi leges t ends rat her t o obst ruct  t han t o st imulat e invent ion.  

“ It  creat es a class of speculative schemers who make it  t heir business t o 

wat ch t he advancing wave of  improvement ,  and gat her it s foam in t he form 

of  pat ent ed monopol ies,  which enable t hem t o lay a heavy t ax upon t he 

indust ry of  t he count ry,  wit hout  cont ribut ing anyt hing t o t he real 

advancement  of  t he art . ”

At lant ic Works v.  Brady,  107 U.S.  192,  200 (1883).

How Did We Get  Here – a Visual Timel ine .  .  .
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