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R ecen t  EU d ev e lo p m en t s

ATAD I

• Interest deductibility 

(30% EBITDA)

• Exit tax

• GAAR

• CFC rules

• Hybrid mismatches 

within EU

• Dutch consultation 

document

Amendments to the 

administrative cooperation 

directive to implement CbCR

Recommendations to EU 

member states on how to 

reinforce their tax treaties in an 

EU-law compliant manner

ATAD II

Extended hybrid 

mismatch rules
Pro po se d 

CCTB/ CCCTB

State  aid

Ongoing EU 

Commission state aid 

investigation, e.g. 

Apple, Starbucks, Fiat.

Man dato ry Dispute  

Re so lu tio n
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Oct o b er  2 0 16  C(C)CTB Pr o p o s a l

R e-la u n ch  2 0 17

ATAD 

m ea s u r es ,

a lt ho u g h  t he  

cu r r en t  t ext  

d ev ia t es  o n  

so m e p o in t s  

fr o m  t he  ATAD

M a n d a t o r y  fo r  co m p a n ies  

w hich  b e lo n g  t o  g r o u p s  

b ey o n d  a  cer t a in  s iz e , b a s ed  

o n  t he  t o t a l co n so lid a t ed  

r ev en u e  o f t he  g r o u p  w hich  

fi les  co n so lid a t ed  fin a n cia l 

s t a t em en t s  a n d  t o  w hich  a  

co m p a n y  b e lo n g s .

Pa r t icip a t io n  

exem p t io n  fo r  

s ha r eho ld in g s  o f 

10 % o r  m o r e  

Ad d it io n a l a n t i-

a v o id a n ce  m ea s u r es :

s w it ch  o v er  cla u s e  a n d  

ext en d ed  a n t i-hy b r id  

r u les  (As  in clu d ed  in  

ATAD II) .

Tim in g : 

CCTB in  

20 19 , 

CCCTB in  

20 21

Ta x b a s e  

ca lcu la t io n , 

in clu d in g  a  su p er -

d ed u ct io n  fo r  R &D 

exp en s es  a n d  

d ep r ecia t io n  

r u les

Lo ss  

ca r r y fo r w a r d  

r u les  

CCCTB fo r m u la r y  

a p p o r t io n m en t  

(m echa n ism  t o  a llo ca t e  t he  

t a x b a se  t o  t he  M em b er  

St a t es ) , b a s ed  o n  t hr ee  

eq u a lly  w eig h t ed  fa ct o r s  

( la b o u r , a s s e t s  a n d  s a les  

b y  d es t in a t io n ) .
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Co m m o n  (co n s o lid a t ed )  co r p o r a t e  t a x b a s e  

(CCCTB)  – Ov er v iew

 The EC proposed the CCCTB in 2011 as a single set of rules for cross-border companies to 

calculate their taxable profits in the EU.

 The EC published two interconnected proposals on October 25, 2016:

- Draft directive on Common Corporate Tax Base (CCTB)

- Draft directive on CCCTB

 Two-step process

- First part would address immediate need and an opportunity to address specific avoidance 

issues (targeted effective date of J anuary 1, 2019).

- Second part would address all other CCCTB aspects (targeted effective date J anuary 1, 2021).

 Companies can file one tax return for all of their EU activities, and offset losses in one Member 

State (MS) against profits in another.

 The consolidated taxable profits will be shared amongst the MSs in which the group is active, 

using an apportionment formula. Each MS will then tax its share of the profits at its own national 

tax rate.

 Re-launch September 2017 
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ATAD I a n d  II Tim elin e

2 0 13 2 0 14 2 0 15 2 0 16 Fe b. 20 17 May 2 0 17 2 0 17 2 0 18 2 0 19 2 0 2 0

Entry into force 

ATAD I

Exit tax  2020

Interest limitations  2024

OECD 

BEPS

ATAD I 

Directive 

(approved)

ECOFIN 

agreement on 

ATAD II

ATAD II 

Directive 

(approved)

Implementation 

ATAD I

Planned entry into 

force ATAD II

Reverse hybrids  2022

Implementation 

ATAD II

5

EU De ve lo pm e n ts  – Octo be r 2 0 17EU De ve lo pm e n ts

Ov er v iew  - ATAD I a n d  II

• Anti-Tax Avoidance Directive (Council Directive (EU) 2016/ 1164 of 12 

J uly 2016—“ATAD I”) 

 Applicable to all taxpayers subject to corporate tax in an EU member 

state (EU corporate tax residents and EU PE of third country resident)

 Minimum standard 

 No general grandfathering

 Latest entry into force in national legislation by 1/ 1/ 2019, except:

 Exit taxation: 1/ 1/ 2020;

 Interest limitation: 1/ 1/ 2024 (or, if earlier, agreement of OECD on 

AP 4 minimum standard) if a country has existing targeted rules 

which are equivalently effective.

• The new directive (“ATAD II”) amended ATAD I – Adopted by the 

ECOFIN Council on 29 May 2017:

 Supersedes Hybrid Mismatch clauses in ATAD I

 Extends actions to mismatches between Member States & third 

countries

 Extension of the definition of a “mismatch”

Further Initiatives:

 Anti – Tax Avoidance 

Directive I & II

 Changes to the Parent –

Subsidiary Directive

 Enhanced 

Administrative 

Cooperation for Tax

 Transparency on Tax 

Rulings

 Communication on 

External Strategy

 Re-launch Common 

Consolidated Corporate 

Tax Base (CCCTB) and 

CCTB

 EU State Aid 

investigations
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