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Brady - The Constitutional Standard

In 1963 the United States Supreme Court decided
the case of Brady v. Maryland, holding that: “the
suppression by the prosecution of evidence
favorable to the accused...violates due process
where the evidence is material either to guilt or to
punishment, irrespective of the good faith or bad
faith of the prosecution.”

Brady v. Maryland, 373 US 83, 87 (1963)




What does that mean?

Brady applies to “exculpatory,” “material”
information in possession of the government

The prosecution has a duty to find this information

The prosecution has a duty to disclose this
information to the accused, whether requested or not

OK, but what does “exculpatory” mean?

Brady material includes more than just information that
would prove the defendant not guilty

It includes favorable information

“Favorable” information includes impeachment
evidence that tends to bring into question the
credibility or reliability of a witness for the state




How is “exculpatory” different than
“favorable?”

Exculpatory information is information of any type
that tends to reduce the likelihood of guilt or bears
favorably on culpability or some other component of
punishment; in other words — information that tends
to show the defendant didn’t do it or that
punishment should be mitigated

“Favorable” isn’t limited to what’s favorable
at trial

Favorable information may relate to both pretrial
matters and trial matters

For example, information related to the circumstances
surrounding an out-of-court identification process would
be relevant to determining the admissibility of the
identification testimony for trial purposes — so the
information would need to be disclosed prior to the
suppression hearing.




i Gue] oo omivisseror s | TaS

Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: In the Wake of Michael Morton: Brady V. Maryland &
Texas Discovery

Also available as part of the eCourse
2019 Robert O. Dawson eConference on Criminal Appeals

First appeared as part of the conference materials for the
2019 Robert O. Dawson Conference on Criminal Appeals session
"Nuts and Bolts of the Michael Morton Act"


http://utcle.org/elibrary
http://utcle.org/ecourses/OC7672

