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I
Introduction

Local governments are often an incubator for novel land use practices—
sometimes not because local governments themselves are necessarily innovative, but
because local governments must respond to proposed innovative land uses. For
example, most local governments did not adopt short-term rental ordinances in advance
of the Airbnb or VRBO phenomenon; rather, short-term rental ordinances usually were
adopted in response to the burgeoning short-term rental business already occurring in
the community. The purpose of this paper is to identify several current hot-button land
use topics and analyze how cities across Texas and the nation have endeavored to
address these issues. In no particular order, | have attempted to provide a synopsis of
those topics.

Short-Term Rentals in Texas and the Evolving Law

As | referenced in my 2017 presentation to this conference,' lodging platforms,
such as Airbnb, HomeAway, and VRBO, facilitate the rental of private residences on a
short-term basis. Generally, prospective hosts register a residence with a platform —
providing descriptions, pictures, available dates, and other information useful to
prospective renters. The platform provides the app, links to relevant information, advice
regarding how to advertise and provide lodging services, and some rules for participants
using the site. The platform may inform prospective hosts of potentially applicable
regulations, but leaves compliance up to the hosts. Prospective renters also can register
as users with a short-term lodging platform, allowing them to search, identify options,
contact hosts, and reach a rental agreement. The platform receives and holds the rental
payment, disbursing the amount after deducting its fee and only after the renter has
arrived. The platform also provides an opportunity for both hosts and renters to rate their
transactions.?

A. What Are Texas Cities Doing?

Not surprisingly, local governments in Texas have struggled (and still struggle)
about how to address short-term rentals (“STRs”) and the multitude of issues that they
present—what length of stay qualifies as a short-term rental, whether “owner occupancy”
or “owner presence” is required for such rentals, inspections and licensing fees for rental
property, insurance requirements, payment of local hotel occupancy taxes, and a host of

1 See Land Use Issues in a “Sharing Economy,” presented to the 21st Annual Land Use
Conference at The University of Texas at Austin (April 6, 2017).

2 |d. at 4 (citations omitted).
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