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Cancellation of Removal for Non Permanent

Residents

® Procedure that leads to permanent residence

® May be granted only in removal

® INA § 240A(b), 8 U.S.C. §1229b(b)
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Basic eligibility

Physical Presence for continuous ten year period
immediately before application

Good moral character for such period

Exceptional and extremely unusual hardship to U.S.
citizen or LPR spouse, parent or child

Favorable exercise of discretion

Cases Related to Defective NTA's
and Stop Time Rule

Pereira v. Sessions, __ U.S._ ,138S. Ct. 2105 (2018)
Matter of Bermudez-Cota, 27 I&N Dec. 441 (BIA 2018)

Matter of Mendoza-Hernandez & Capula-Cortes, 27 I&N
Dec. 520 (BIA 2019).

Yanez-Pena v. Barr (5th Cir. 2020) — Most recent case that
says you can just piece together all requirement to
perfect the NTA




Statutory Ineligibility for Cancellation

® Ineligible for cancellation if convicted of an offense under
§ 212(a)(2) (crimes), §237(a)(2) (crimes) or §237(a)(3)
(security).

® Contrast with permanent resident cancellation if which
LPR can be convicted of criminal offenses, except for
aggravated felonies.

® Broader than §101(f) good moral character bar because
grounds of deportation are included.
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Physical presence- §240A(d)

® Must actually be in U.S. lawfully or unlawfully.
® Stricter than continuous residence.

® Physical presence not required for persons with 24
months active military duty and honorable discharge
who at time of enlistment were in the U.S.
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: 8B: Cancellation of Removal for Non Permanent
Residents

Also available as part of the eCourse
Adjustment of Status, Cancellation of Removal and Other Discretionary Relief,
and Appeals and Motions to Reopen: The Basics

First appeared as part of the conference materials for the
2020 A Practical Guide to Immigration Removal Proceedings session
"Adjustment of Status (approx. 30 min.)"
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