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BRIEFING PET PEEVES: 43 COMMENTS

Vitriol and emotional “jury arguments”Vitriol and emotional “jury arguments”

7x7x

10x10x

Failure to properly apply standard of reviewFailure to properly apply standard of review

Sloppy writing, inadequate analysisSloppy writing, inadequate analysis

17x17xToo long/repetitiousToo long/repetitious

6x6xLack of organizationLack of organization

3x3x

Reply brief means reply, not repeatReply brief means reply, not repeat 3x3x

TABLE OF CONTENTS

43%
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Best place to get overview

Helpful only if argument 
follows outline

Unhelpful if lengthy headings or 
too many sub-headings
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PHRASING THE ISSUES

Positive
Statement

Deep
Issue

Question

Other or
No Preference

51%51%

12%12%

12%12%

4%4%

Positive Statement: “The 
trial court erred by...”
Positive Statement: “The 
trial court erred by...”

Question: “Did the trial 
court err by…?”
Question: “Did the trial 
court err by…?”

Deep Issue: “Expert 
testimony is reliable if….”
Deep Issue: “Expert 
testimony is reliable if….”

Neutral: “Whether the 
trial court erred by…”
Neutral: “Whether the 
trial court erred by…”

Neutral

GRAPHS, CHARTS, AND PICTURES

When asked about graphs, charts, and pictures, 50% of the justices 

responded that these items should be used more, 30% responded that 

they are being used the right amount, 4% responded that they should be 

used less, and 4% responded that they should not be used at all.
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