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Disclaimer

These materials are public information and have been prepared solely for

educational and entertainment purposes to contribute to the understanding

of U.S. intellectual property law. These materials reflect only the personal

views of the authors and are not individualized legal advice. It is understood

that each case is fact specific, and that the appropriate solution in any case

will vary. Therefore, these materials may or may not be relevant to any

particular situation. Thus, the authors and their employers cannot be bound

either philosophically or as representatives of their various present and future

clients to the comments expressed in these materials. The presentation of

these materials does not establish any form of attorney client relationship

with the authors or any law firm. While every attempt was made to ensure

that these materials are accurate, errors or omissions may be contained

therein, for which any liability is disclaimed. 2
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PTAB Policy Shifts

• The U.S. Supreme Court

• The Court of Appeals for the Federal Circuit

• USPTO Rule Making

• Congress
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Why are we here?

The America Invents Act

• Signed September 16, 2011

• Transition from BPAI to the PTAB

September 16, 2012
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The PTAB

• Inter partes reexamination ends

• Post grant proceedings – IPR and PGR

• CBM ended on September 16, 2020

• Tool to be used as a supplement or adjunct to

district court litigation
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U.S. Supreme Court – as of October 13, 2020

• Following its first conference, the Supreme Court has

denied certiorari in a number of patent cases. In

particular, the court has denied certiorari in all the

patent cases ready for conference with the notable

exception of the Arthrex cases focusing on

appointments clause issues where certiorari was

granted October 13, 2020
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