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RECENT DEVELOPMENTS IN COLLEGE AND UNIVERSITY TAX LAW 

 

I. LEGISLATIVE DEVELOPMENTS     p.  5 

  

A. Consolidated Appropriations Act, 2021 

 B. The American Rescue Plan Act of 2021 

 C. American Families Plan  

 

II. IRS GUIDANACE ON COVID-19 RELATED TAX PROVISIONS p.  9 

 

A. Guidance on Paid Sick and Family Leave Tax Credits under the 

Families First Coronavirus Response Act (FFCRA) 

B. Guidance on Reporting Tax Credits on Wage Statements for Small 

Exempt and Government Employers 

C. Guidance on Employee Retention Credit under the CARES Act 

D. Guidance for Employers Claiming the Employee Retention Credit 

under the Taxpayer Certainty and Disaster Tax Relief Act of 2020 

E. Updated FAQs on Employment Tax Deferral  

F. Employee Social Security Tax Deferral Option 

G. IRS Expands COVID-19-Related Employment Tax Deposit Penalty 

Relief 

H. IRS Clarifies Form 1098-T Reporting of Certain CARES Act Grants 

I. IRS Expands FAQs on Tax Treatment of CARES Act Emergency 

Grants  

 J. Carryback of NOLs under CARES Act Legislation 

K. Guidance on COVID-19 Leave-Based Donation Programs 

L. IRS Guidance on New COVID-Related Flexible Spending Account 

Rules 

M. COVID-19-Related Unused Dependent Care Contributions Cannot 

Be Returned 

N. FAQs on COVID-19 Relief for Van Pools  

             

III.    IRS ENFORCEMENT       p. 13 

 

A. Government Accountability Office Report  

B. TIGTA Report 

C.     Compliance Program and Priorities  

    D.    Audits of Exempt Organizations 

            

IV. TAX-EXEMPTION DEVELOPMENTS     p. 16 

 

A. Grassley Letter Suggests Potential Issue with Tax-Exemption for 

Certain Colleges and Universities 

B. IRS Issues Ruling on Proposed Grant to Fraternity 
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C. Organizations Supporting State University Held to be 

Instrumentalities 

 

V. UNRELATED BUSINESS TAXABLE INCOME DEVELOPMENTS p. 17 

 

A. IRS Guidance on Obtaining Parking Tax Refunds 

B. Final Regulations on Section 512(a)(6) Silo Rules Released 

C. IRS Rules on Interaction of NOL Carrybacks and Section 512(a)(6) 

Silo Rules 

D. Agency Relationship Prevents Use of Royalty Income Exclusion 

 

VI. COMPENSATION, EXCISE TAX AND FRINGE BENEFIT  

DEVELOPMENTS         p. 20 

 

A. IRS Releases Final Section 4960 Executive Compensation Regulations 

B.      Tax Court Determines Fair Market Value of “Name, Image, and  

Likeness” 

C. New IRS Guidance on Student Loan Discharge 

D. Final and Official Version of Section 4968 Regulations Released 

E. Increased Flexibility in Section 125 Cafeteria Plans 

F. IRS Addresses Unused Transit Benefits 

G. Unused Transportation Benefits Cannot Be Returned 

H. Final Regulations on Deduction for Qualified Transportation Fringe 

and Commuting Expenses 

I. CRS Report on Child and Dependent Care Tax Benefits 

 

VII. CHARITABLE CONTRIBUTION DEDUCTION  

DEVELOPMENTS        p. 23 

 

A. IRS Issues Final Regulations on Payments to Charities in Return for 

Consideration 

B. Court Finds Substantial Compliance with Appraisal Requirements  

  C. Tax Court Allows Deduction for Gift of Appreciated Property 

 

VIII. FORM 990 AND OTHER REPORTING REQUIREMENTS  p. 24 

 

A. Final Regulations on Exempt Organization Reporting Requirements 

B. Highlights of the Changes to the 2020 Form 990  

 C. Highlights of the Redesigned 2020 Form 990-T and Instructions 

D. Form 1099-NEC for Calendar Year 2020 – State Filings 

E. IRS Guidance and Warnings Regarding Third Party Payroll Service 

Providers 
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