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@ Qualified Small Business Stock: Good, Bad, Ugly?
QUINTESSENTIALLY COMPELLING QUASHING QUALIFICATIONS
v' 100% Capital Gain Exclusion % C Corporation
v" Rollover Taxable Gains + 5-Year Holding Period
v' Multiply (Stack & Pack) Exclusion s Applies to Stock Sale (Not Assets)

QUARRELSOME QUAGMIRE

o Quixotic Definitions
o Quirky Qualifications

o Quibbling IRS Guidance
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QSBS: 25 Years to Mature

RRA TRA  IRRA JGTRRA ARRA  SBJA ATRA PATHA TCJA
93 97 ‘98 03 09, ppa 10 12 15 17
1993 1998 2003 2008 10 2013 2018
C >
LTCG: 28% LTCG: 15% LTCG: 23.8%
QSBS Rate: QSBS Rate: QSBS Rate:
§1202(QSBS) 14% 14% 15.9%
] AMT QSBS Rate: AMT QSBS Rate: AMT QSBS Rate:
(50% Exclusion) 19.9%, then 17.9% 14.98% 16.88%
Acquired
8/11/93 to 2/17/09
QSBS Rate:
QsBs 7.95%
75% Exclusion AMT Rate:
9.42%
Acquired:
2/18/09 to 9/27/10
QSBS Rate:
QSBS 0%
100% Exclusion AMT Rate
0%
Acquired:
After 9/27/10
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! AMT QSBS Rate: AMT QSBS Rate: AMT QSBS Rate:
(50% Exclusion) 19.9%, then 17.9% 14.98% 16.88%
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8/11/93 to 2/17/09
QSBS Rate:
QsBs 7.95%
75% Exclusion AMT Rate:
9.42%
Acquired:
2/18/09 to 9/27/10
QSBS Rate:
QSBS 0%
100% Exclusion AMT Rate

“Clueless”

60% = Every Time

Superhero

Acquired:
After 9/27/10
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QSBS: 25 Years to Mature (TCJA Creates Path to QSBS)

TCJA COvVID-19
47 Pandemic

2018 i 5 2023 2028 2033 2038

C Corporation Tax Rate of 21%

§ 199A 20% Deduction

QBI of “Pass-Thru” Entities 39.6% [+ 3.8%7] [23.8%7]
(37% to 29.6%7?) Owner Owner
1
1
'
§ 11:;,}") 80/60/40/20% |
o (2023-2026) '
Expensing , Conversion? C Corporation
1
| 21%
'
§ 14002 i
Qualified Opportunity Zone '
(Deferral/Reduction/Exclusion) '
1
1
= 0y
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“Qualified Trade or Business” Overlap

Services in field of:
engineering &
Services consisting of: architecture.
investing, investment
management, trading or
dealing in securities,

partnership interests, or Real estate
commodities. development &
management.

Banking,
insurance,
financing,

Services in field of: and |easigg
health, law, All Trades " ?;2‘% d § 199A
z:\_;:cou_ntlngr,t or q”i LR “qualified trade
periorming ars, Businesses | QOUSINCSS or business”
consulting,
athletics, financial Farmi d
services, arming an
brokerage forestry.
services, or
principal asset is .
reputation/skill of 1 Oil, gas, alnd
person. minera
extraction.
Performing Operating
services as an hotels, motels,
employee. and restaurants.
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE eLibrary (utcle.org/elibrary)

Title search: QSBS: Quest for Quantum Exclusions (Queries,
Qualms, Qualifications & QOZ)

Also available as part of the eCourse
2023 Taxation eConference: Day 1 - Focus on Business Plannin

First appeared as part of the conference materials for the
71* Annual Taxation Conference: Day 1 - Focus on Business Planning session
"QSBS: Quest for Quantum Exclusions (Queries, Qualms, Qualifications & QOZ)"


http://utcle.org/elibrary
http://utcle.org/ecourses/OC9809

